ANNEX 5
Development, Implementation and Enforcement of Environmental Law

Article 1
Authority

This annex to the Memorandum of Understanding (MOU) between the Environmental
Protection Agency of the United States of America (EPA) and the State Environmental
Protection Administration of the People’s Republic of China (SEPA) on Scientific and
Technical Cooperation in the Field of Environment sets forth a framework for
cooperation to strengthen the development, implementation and enforcement of
environmental laws

Article 2
Scope

This annex addresses issues in the development, implementation and enforcement of
environmental law3that often cuts across different environmental media. These issues
include, for example, development of environmental laws and administrative procedures;
mechanisms for public involvement and access to environmental information; enhancing
rulemaking and permit writing; monitoring and promoting compliance; enforcement and
imposing penalties to deter noncompliance; development and review of environmental
impact assessments and strategic environmental assessments; clarifying
intergovernmental authorities and relationships; strengthening of institutional
accountability and performance measurement; information management; and tools for
resolving environmental disputes.

Article 3
Forms of Cooperation
Cooperation under this Annex may include, but not limited to, the following forms:

1.  Transfer or exchange of information relevant to environmental law development,
implementation and enforcement;

2. Joint organization of symposia, seminars and workshops for a range of audiences
both within and outside government;

3. Training on environmental law development and enforcement, environmental
management and information management technologies;

4.  Study tours, exchanges, and temporary assignments of personnel of the Parties;

5. Joint publications;



Joint projects to demonstrate, test, or evaluate environmental management,
environmental law enforcement, emergency response and information management
approaches;

Cooperative research on subjects of mutual interest; and

Other forms of cooperation as may be determined by the Parties.

Article 4
Project Plans and Activities

The Parties intend to jointly develop any necessary financial arrangements, project
agreements, strategies, and work plans setting out any specific cooperative activities
jointly decided upon.

Project activities under this annex are designed to complement, not duplicate, cooperation
under Annexes 1-4 that focus on specific programs or media (i.¢., air, water, toxic
chemicals and hazardous waste). Any program-or media-specific work will be carried out
either under the auspices of the program-specific Annex or in close collaboration with
those involved in work under the program-specific Annex, whichever is most appropriate.
For example, project planning for activities related to emergency response shall be
addressed in conjunction with project planning for Annex 4.

Project activities under this annex may include work in the following areas:

1.

Improving the scope and substance of environmental laws and systems for
managing and implementing environmental programs created by those laws;

Ensuring the enforceability of environmental laws, regulations, permits and
other environmental management instruments;

Improving environmental compliance assurance and enforcement procedures,
policies, and practices, including roles for the public and enterprises;

Strengthening the environmental impact assessment and review processes for
plans, policies and projects, including decision-making processes, public
participation, and postproject monitoring and enforcement;

A

Establishing and strengthening capacity building programs and institutions
designed to reach practitioners at all levels of government in the development,
implementation and enforcement of environmental laws;

Exploring approaches for effective environmental institutions, management
approaches and intergovernmental relationships (among and between national
and sub-national levels of government) for the development, implementation



10.

11.

12.

14,

and enforcement of environmental laws and policies, including organizational
structures, institutional design, management oversight and accountability
systems with performance measures to ensure programs are implemented for
environmental results;

Assessing the effectiveness of the environmental department in law enforcement
and launching programs to enhance the department’s capacity;

Establishing and improving regulations and policies concerning emergency
response for environmental pollution accidents;

Building capacity for Regional Supervision Centers including but not limited to
oversight of implementation and enforcement of environmental requirements in
cooperation with other levels of government, emergency response for pollution
accidents, inter-provincial and inter-regional environmental planning,
coordination, and dispute resolution;

Evaluating penalty provisions in the environmental laws and regulations, and the
effectiveness of their enforcement;

Improving the functions between environmental agencies and the judicial
authorities, exchanging experiences on judicial proceedings, including
prosecution for environmental interests, and fosters the judicial authorities’
involvement in the implementation of environmental laws;

Fostering access by the public to environmental information, public participation
in the environmental decision-making process, and improving procedural
arrangements for public participation in implementation and enforcement of
environmental laws;

Collaborating on the environmental law and enforcement dimensions of trade
and investment liberalization; and

Other areas as may be determined by the Parties

Article 5
Designation of Management Officials

1. Management Officials administering activities under this Annex will work with
participating institutions to facilitate implementation of project agreements, strategies,
and work plans.

2. The Management Official for the United States shall be the Deputy Assistant
Administrator for the EPA Office of Enforcement and Compliance Assurance.



3. The Management Official for China will be the Director General for the SEPA
Bureau of Environmental Supervision.

4.  Each Party may designate a replacement Management Official at any time upon
written notice to the other Party.

Done in duflicate in Beijing on December 14, 2007 in the English and Chinese languages,
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